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Abstract

The paper examines differences in countries’ higltes immigration policies (HSI),
both cross-nationally and over time. It providepdditical economy explanation for
when a change in HSI policy can take place. Prets® of actors remain constant
and institutions hardly change. However, coalitibesween actors (i.e. high-skilled
native labour, low-skilled native labour and capitary. Actors gain or lose power,
depending on the institutionalisation between labmarket actors and political
parties, as well as the institutionalisation offhgkilled workers and parties/ districts.
The institutionalisation of high-skilled labour lmeges a significant factor in
determining whether high-skilled labour gains repreation in lobbying for more
restrictive HSI policies. The paper establishes fokdowing four hypotheses.
Hypothesis 1: If there is a link between union guuditical party, then the policy
output will be more restrictive towards HSI. Hypesis 2. If there is a party
representation of high-skilled labour, then theigyobutput will be more restrictive
towards HSI. Hypothesis 3: If there is a distdcistate representation of high-skilled
labour, then the policy output will be more regivie towards HSI. Hypothesis 4: If
there is no connection between unions and paniesparty representation and no
district/ state representation of high-skilled lahdhen the policy output will be more
open towards HSI. The paper tests the hypothesesexbgnining selected policy
changes in four countries (Germany, Sweden, theéedrKingdom and the United
States) between 1990 and 2008.



11 Introduction

With globalisation and technological innovatione tthemands for labour have
increasingly shifted towards the high-skilled er@ver the past two decades,
attracting the ‘best and brightest’ immigrants HBecome governments’ priority
across OECbHcountries over the past years. The ‘best and tasghare high-skilled
immigrants, working in sectors ranging from IT, aregering and biotechnology to
health care. They are defined as “having a unitsetd®gree or extensive/ equivalent
experience in a given field” (Iredale 2001: 8, a&m Salt 1997: 5). Definitions focus
on education, occupation or even salary. Labourketashortages, but also ageing
population and international competition for inntwa, progress and economic
growth have until recently all heightened the cqtios that governments “need to
act. Removing barriers is a priority: even Amerstél rations the number of highly
skilled immigrants it lets in, and Japan and manyogean countries do far worse”
(The Economist, 5 October 2006). Yet, countrietediin their policies towards high-
skilled immigration (HSI thereaftet)

The paper argues that coalition-building betweetorac(i.e. high-skilled
labour, low-skilled labour and capital) with vargirHSI preferences, mediated by
labour market organisation and the political systetetermines cross-national
variations in HSI policy outputs. Native high-skdl labour will have restrictive
preferences as high-skilled immigrants constitateur market competition for them.
Native low-skilled labour can support more open HSIthese workers can benefit
from increase job opportunities. Capital will bgfily in favour of more open HSI in
order to fill labour shortages. These three aatarsbuild coalitions (six scenarios are
possible — see Appendix A) for more open or resiecHSI policies. The framework
draws on a wide array of literature and integratespolitics of migration policy into
the broader literature of comparative politics gmablic policy. The theoretical
considerations for the causal schema are explamed; earlier work (Cerna 2009),
so the paper will proceed by concentrating solelyoe institutional constraint.

! Among the OECD countries, | focus on the ‘usuabsuts’: Australia, Austria, Belgium, Canada,
Denmark, Finland, France, Germany, Ireland, Itdgpan, the Netherlands, New Zealand, Norway,
Portugal, Spain, Sweden, Switzerland, the Unitathdom and the United States.

2 In the case of the European Union (EU), most merobentries experience labour market shortages.
HSI policies are increasingly designed to targeitdtcountry nationals’, i.e. immigrants from ouksi
the EU.



Figure 1.1: HSI Causal Schema
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Labour market organisation includes the centratisatoordination of unions
and employers’ associations, policy process integraand union density. Political
system/ links mean the access of high-skilled labiu political actors and are
exemplified through three cases:

a) Link between unions and political parties

b) Link between high-skilled labour and politicarty (government or

opposition)

C) Link between high-skilled labour and distridgite

Exogenous factors consist of the economic/ demdigApindustrial
development in districts/ states (e.g. labour slgms, ageing population, higher
educational level of population) and change in goweent (political parties). They
can influence a shift in coalitions between actors.

This paper will keep labour market institutions stamt to some degree and
focus on the impact of the political system on H8licy outputs. It will include a
more detailed comparison between the four countri@s a broad level, both
Germany and Sweden have centralised, while theedritingdom (UK) and the
United States (US) have fairly similar (decentedis labour market organisation.
However, the four countries differ in the represéioh of high-skilled labour through
political parties and districts/ states. The pcditi system has an impact on the
representation of high-skilled voteY$iSI policies are the result of coalitions between

% Native high-skilled workers are generally consédkea minority. | put them together in one groug, bu
they could often have different aims. It does natam that all native high-skilled workers would



high-skilled labour, low-skilled labour and capitapresentatives. The paper will
offer some selected examples from the four casdbkdnperiod between 1990 and
2008.

When can a change in HSI policy take place? Prefe of actors remain
constant and institutions hardly change. NonetBelesalitions vary. Institutional
actors gain or lose power depending on the linkevéen labour market actors and
political parties, as well as the institutionalieatof high-skilled workers and parties/
districts. The institutionalisation of high-skilléabour becomes a significant factor in
determining whether high-skilled labour gains reprégation in lobbying for more
restrictive HSI policies. HSI is not a salient isdor political parties. Nevertheless, a
change in government has also consequences forH®ke policy area. The
representation of high-skilled labour through dis#/ states and parties, as well as the
link between union and party, change over time.t Thavhy we can see HSI policy
changes. High-skilled labour gains influence thioagcess to a party in government
or a party in opposition — the focus is not on gaweent, but on political parties. Veto
power can be exercised through parties not in gowent, such as powerful
opposition parties (e.g. Germany). The link betwageion and party is important in
some countries (e.g. Sweden). The party then inflee HSI policy. When this party
is in power, then unions’ preferences are represettt greater extent. District power
is central in other countries (e.g. the US). Dastrican become more powerful over

time. The paper will test the following hypotheses:

Hypothesis 1: If there is a link between union gouditical party, then the policy

output will be more restrictive towards HSI.

Hypothesis 2: If there is a party representatiomigh-skilled labour (either through
government or opposition party), then the policytpoti will be more restrictive

towards HSI.

Hypothesis 3: If there is a district or state rgpreation of high-skilled labour, then
the policy output will be more restrictive towardSi.

Hypothesis 4: If there is no connection betweenomsiand parties, no party
representation and no district/ state represemtadiohigh-skilled labour, then the

policy output will be more open towards HSI.

oppose more open HSI. Those working in domestiastries and public sector are less likely affected
than high-skilled workers in export-oriented sest@specially in IT, technology or engineering.



The four hypotheses are connected through the sepiation (or lack of) of
high-skilled labour. This group’s preferences canrbpresented through different
scenarios, depending on the labour market orgammsaind political system of the
countries. Districts/ constituencies are imporiartountries, such as the UK, US and
Australia (i.e. majoritarian countries). As JeatmeMoney argues, “immigrant
communities are geographically concentrated. Thiscentration then creates an
uneven distribution of costs and benefits, pro\gdmnspatial context for immigration
politics” (1997: 685). As a result, policy positenf mainstream parties will tend to
converge toward the local median voter. When pesfegs of the population on
immigration control shift, the positions of partiedl tend to shift as well (Money
1997: 696).

On the one hand, the geographic concentration igh{skilled) immigrants
involving greater labour market competition withtime high-skilled workers can lead
district/ state representatives to push for mord-tdStrictive policies. These are
especially areas with higher unemployment, increaseimmigration, higher
immigration proportions, among others (Money 19685). On the other hand, the
geographic concentration of (hi-tech) capital caamkendistrict/ state representative
more supportive of liberalised HSI policies. Morfayther claims that politicians can
“ignore changes in immigration control unless theeastituencies are also able to
swing a national election from one party to anatfiére larger and less ‘safethe
local constituencies, the greater their influencéis sense” (Money 1997: 685).

Turning to proportional representation countriegrtips become more
important. For instance, the union-party conneci®mignificant in countries with
specific high-skilled unions, such as Sweden arroScandinavian countries. In
contrast, the party connection by itself plays B i@ countries with a significant
number of high-skilled workers who are not représeénthrough unions (e.g.
proportional representation countries). In thiseca district representation exists,
which is in contrast to the majoritarian countrigsven though there is some
connection between union and party in Germanys ihot as strong as in Sweden

* “Definitions of safe constituencies vary acrossraoas depending on the electoral system as well as
the attributes of the voters. In the US, the ctiiofisually 20 percent. National politicians atfging

to gain or maintain national power pay more atentto swing constituencies than to safe
constituencies” (Money 1997: 697).



since it mainly concerns low-skilled unions. Theref a party explanation comes into
play. Representation through political parties cacur more likely in a federalist
country, where different political parties can bepower at the national and federal
levels. According to Ted Perimutter, “the Germadei®list system gives the Lander
substantial autonomy. It provides Lander officialgh instruments for publicising
their opposition to national policies and Landefitmians with critical electoral
opportunities to indicate their resistance to therenconsensual and expansionist

national policy positions” (1996: 379).

Table 1.1: Configurations for the Representatiddigh-Skilled Labour

Configurations HSl Palicy Output
1. Link between union and political party Restvieti

2. Representation through political party Restricti

3. Representation through district/ state Restecti

4. No link and no representation Open

Based on the table abovBwedenillustrates Scenario 1, where a link exists
between unions and political parties, particulahg Social Democrats. The Social
Democrats and the Left displayed their oppositionntore HSI and allowed no
change while they had a majority in parliament. yfaeted as representatives of
native low-skilled and high-skilled labour sincesthroposed policy concerned both
low-skilled and high-skilled immigration. The linketween unions and Social
Democrats was evident and prevented a policy chaogerds greater HSI
liberalisation. When a centre-right coalition gaweent, with capital links, came into
power in 2006, the connection between unions afigpéaties was broken. The new
government proposed a liberalised immigration pgoliwhich came into force in
December 2008.

For many years, the ruling Social Democrats (ofitoa with the Left) were
opposed to changes in labour migration. They weakictant to reform the
immigration law due to concerns over the loss aftem. In late 2001, employers
tried to ease labour migration restrictions, butenaiticised by labour market boards,
the Social Democratic government and unions. Pressam more-capital leaning
political parties (e.g. Centre, Liberals, Moderat€ristian Democrats) started in
2002. However, in the 2002 parliamentary electiampaign, the Social Democratic
Party (SAP) emphasised that Sweden had to drawnemployed native workers and



immigrants in the country before opening its bordemore high-skilled immigrants.

They had the same preferences as unions, protebengterests of workers. In 2003,
SAP could not block an alliance between four booig®pposition parties and the
Greens due to their obtained majority in parliaméiiese opposition parties formed
a powerful alliance and established a parliamentargmittee on labour migration to
review the immigration legislation.

The Social Democrats were concerned in particldaubwage dumping and
the threat to welfare as a result of more open H®Imigrants would lead to
competition with native workers over jobs, housangd social services. Instead, the
Social Democratic government proclaimed, the foshsuld be on the training of
unemployed workers, relocation within the countagong others. Therefore, HSI
was only allowed for specific labour shortages dne regulations carried many
conditions with them, such as the need of a jobrdbkefore entry, arranged housing
and same wage and working conditions as Swedislkessr In general, nationals
from countries outside the EU/EEA had to undergth@ough process to work
legally in Sweden. The Swedish government used rtemgeted permits aimed at
high-skilled workers or immigrants of exceptionalent and a Temporary Labour
Shortage Permit based on need to ease skill slesr{@ECD 2004a).

The 2006 Committee Report called for greater liliation of HSI, which
was supported by the new centre-right coalitionegomnent. The SAP tried to keep
the existing system, in which the Swedish Natiooabour Market Board (AMS)
determined labour market shortages and consulteshsiand employers. In contrast,
Prime Minister, Fredrik Reinfeldt, and Minister ddigration, Tobias Billstrém,
favoured a change in immigration legislation andspnted a proposal to facilitate
labour immigration from outside the EU. Therefdtes link between the unions and
the Social Democrats was broken. The proposal veagely based on the
recommendations of the Committee, but it was pputahas it sought to reduce the
role of the unions. Consultation on the proposal uatii November 2007 and the
Parliament voted on it in November 2008. The lameanto force on 15 December
2008. Sweden was the last Scandinavian countrgdptaa more open policy.

Germanydemonstrates Scenario 2, where the interestsgbtdhilled labour are
represented through a political party, in this aasénly the CDU/ CSU. Over time, the
Christian Democrats have acted as representatifesigb-skilled labour. Even in

opposition, the CDU/ CSU played a significant rdige to its majority in the second



chamber. In addition, high-skilled labour builtkgnwith cultural conservatives within the
Union to push against further immigration liberatiisn. In the end, the Social Democratic
government had to make concessions to the ChriBamocrats and omitted some liberal
points in the proposal, such as the points sysdféie the Union acted as representative of
high-skilled labour in the late 1990s and during 2002-2004 immigration reform period,
the Social Democrats have currently emerged asgboos of native high-skilled labour.
They have been in a grand coalition since 2005Ctrencellor, Angela Merkel, was from
the CDU) and seem to have shifted their focus emyntoyed native workers.

The US demonstrates Scenario 3, where high-skilled labloas gained
representation through districts/ states. Therefie policy output has become more
restrictive towards HSI. Over time, high-skilledbéaur has institutionalised links with
district/ state representatives and has obtainee mestrictive HSI policies. The US
system allows for the representation of voters lmngtessmen and Senators. For
instance, a Senator from Washington state with nh@rgpmpanies can be gained for
sponsoring or helping to push through an act on H&tralisation. Similarly,
Congressmen from high-tech districts are more Yikel support more open HSI
policies than others from the border region witmgndlegal immigrants. According
to Cal Jillson, “a congressperson’s constituehis vioters in his or her district, are the
only people who can decide whether he or she keepkses her or his job.
Congresspersons pay close attention to opiniolnam district” (2002: 256).

US immigration policies are formulated on the l&gise level. It is the
responsibility of Congress to make changes in qu@tad thus the executive does not
receive much flexibility to adjust the programmaeutiority over legislative matters is
delegated to specialised committees, authorisddmihe House and the Senate. It is
the jurisdiction of the Judiciary Committees torast responsibility for initiating new
legislation to sub-committees on immigration issugisce Congress has dominated
immigration policy, individual committee and subawittee chairs have been granted
an important role. Interest groups could approagislators through heavy lobbying
and campaign contributions (Freeman & Hill 2006).

The UK exemplifies Scenario 4, where there is generatlylink between
unions and political parties, no representatiohigh-skilled labour through political
parties or districts/ constituencies. If no linktween (high-skilled) unions and
political parties existed, then no representatibhigh-skilled labour at the political

level could take place. High-skilled labour wasoalsot represented by political



parties or constituency representatives. An exoaptook place in 2002, when a
policy change omitted the IT occupations from ti@rgge Occupations List. Low-
skilled unions were not always consulted or taketo iconsideration. The policy
output has remained fairly open over the yearsh éfvenore restrictive policies are
being implemented with the Points-Based System.

The Labour government was elected in 1997 andeeted in 2001 with a
significant majority and had the leeway and suppdrthe public for implementing
new immigration policies. HSI was rarely mentionegarty manifestos by the main
parties. The Labour government faced only limiteditigcal challenge. HSI largely
escaped intense debates and opposition in the Bl@fisg&ommons and Lords, at least
to date. The role of the Prime Minister and the ldd8ecretary has been much more
powerful than in other countri@sHSI changes were dealt with in immigration
regulations; many of these were not subjected mg ldebates or consultations and
announced by the Home Office (e.g. regulations oighld Skilled Migrant
Programme). The 1971 Immigration Act gave the HdBeeretary extensive and
flexible rule-making powers regarding immigratiomgulations. Gina Clayton
remarked that “one of the most potent exercisesxetutive power by the Secretary
of State in immigration law is the making of immagon rules. Even though the rules
are subject only to a limited Parliamentary scrutiney are subject to challenge by
way of judicial review” (2006: ch.1).

It is true for all four countries that complicat®wccur with comprehensive
acts. High-skilled labour can then built coalitionsth the cultural conservatives,
opposed to any type of migration (especially irtegmigration). This was the case in
the US with the 2006 and 2007 comprehensive acenwgh-skilled labour became
more organised and coordinated, as well as receiupgort from the conservatives
lobbying against any migration. The result was thatact was not passed, and thus
no change in the current immigration policy tookga. Another US example is the
1990 Act, where capital groups built coalitionshwéthnic lobbies, arguing for more
family reunification. In that time, high-skilledbaur groups were not organised and
predominant. The comprehensive act in the end asex@ the number of both high-

skilled immigrants and family immigrants.

® “There is no doubt that immigration control is arekeise of executive power; that is, it is exerdise
by the executive arm of government, in this casecfpally by the Home Secretary, Home Office civil
servants, immigration officers, and entry clearaoftieers” (Clayton 2006: ch.1).



In Germany, the comprehensive act (finally passe®d004) was blocked for
two years in the Bundesrat by the CDU/CSU. Therghinot be a pure high-skilled
party per se, but high-skilled labour has someuerite through ideological affinities
with cultural conservatives. Representatives badalitions between high-skilled
labour supporters and cultural conservatives, oggphos any migration. In addition, in
times of high unemployment, the population is mooacerned about labour market
competition and worsened economic conditions fervthiole country than in times of
prosperity, and can be gained for opposing any gnation liberalisation. The
following sections exemplify a number of cases ssthe four countries and focus on

the institutional representation of high-skilletdar.

12  Sweden

1.2.1 2006 New Commission Report

Actors

HS Labour LS Labour Capital

Social Democrats LO Alliance between four
bourgeois parties
(Liberals, Moderates,
Christian Democrats,

Centre) and Greens
Minister of Working Life TCO
Hans Karlsson (SAP)
PM Goran Persson
Left Party
Sven-Erik Osterberg, SAP
vice-chair of parliamentary
labour market committee
Jan Karlsson, minister of
migration
Sandro Scocco, AMS
director
Anders Johansson, AMS
general director
Lena Hjelm-Wallen,
committee  chair and
former SAP vice PM
SACO

Policy output
Despite capital lobbying for HSI liberalisation 2001, no change took

place due to the coalition between high-skillecblaband low-skilled labour. Unions
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had strong links with the Social Democrats in powtwever, in the spring of 2003,
the ruling Social Democrats were unable to blockafimance between the four
bourgeois opposition parties and the Greens, whkeived the necessary votes in
order to establish in 2004 a parliamentary committeinquiry named ‘An overview
of the regulation of immigration for labour marketasons’. The committee was
meant to review existing labour migration policydapropose reforms for labour
immigration opportunities to non-EU nationals. Imetterms of reference to the
Committee, the position taken was that while thewes still no current need for
immigration for labour reasons, there could be adnen the foreseeable future
(Storrie 2005). The SAP was not opposed to an oewroef labour migration policy,
but it wanted to limit the committee’s mandate moamalysis of ‘the need from labour
migration for countries outside the EU and the egunences for the labour market'.
The day after the bourgeois-Green alliance wasi@yldnnounced, the Minister of
Working Life, Hans Karlsson, identified liberal ar migration as a threat to the
long-term stability of the Swedish welfare state¢Ben-Knapp 2007: 13-14).

Writing the majority of the report with the Left g the SAP proposed no
change in the requirement that non-EU immigrantsildr@nly be granted access to
sectors with labour shortages, as determined by AMBhe AMS would seek
statements from relevant unions and employers. IHjpln-Wallen, the committee
chair and former SAP vice-Prime Minister, strestedcontinuity between the overall
proposal and current policy, emphasising how Swedisd EU workers would still
take precedence over non-EU/EEA workers and evahsabf labour market needs
could best be judged by AMS and trade unions, austef individual employers
(Bucken-Knapp 2007: 15). The strong link betweenuhions, the Social Democrats/
Left party and the AMS was to be preserved undgrcammumstances.

The 2006 Commission Report concluded that therensasidespread labour
shortage in Sweden at that point, but there coalghortages in specific occupations
(such as healthcare and education sectors), laiauket sectors and local labour
markets and regions in Sweden. Mobility among oatiops and regions was not
sufficient to balance these differences (Commis&eport 2006). When the report
was published, the SAP had become part of parlisangopposition and was more or
less silent on labour migration. It needed to fandew head of party after Persson’s
resignation. However, concerns continued that #& ooalition government would

make labour immigration more open to counteraabdatmarket shortages, instead of
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focusing on retraining of (unemployed) native waoskél'he Social Democrats’ broad
goal was full employment (Bucken-Knapp 2007: 16)eTconnection between the
unions and the Social Democratic party ceased ist @hen the Social Democrats

were no longer in government.

Coalition: HS labour + LS labour

1.2.3 2007 New work permit proposal

Actors
HS Labour LS Labour Capital
Social Democrats LO Government coalition

(Conservatives, Christian
Democrats, Liberals,
Centre Party) and Greens

Left party TCO Tobias Billstrom,
migration minister

AMS (now PES)

SACO

Policy output

The 2006 Committee Report called for greater liliation of HSI, which
was supported by the new centre-right coalitionegonent. The SAP tried to keep
the existing system, in which the Swedish Natiooabour Market Board (AMS)
determined labour market shortages and consultemhsimand employers. SAP thus
wanted to protect the link between the politicattypathe unions and AMS. Yet, with
the change in government, this strong link betweeions and political party was
broken since the SAP was no longer in power. Intresh Prime Minister Fredrik
Reinfeldt and Minister of Migration, Tobias Billétn, favoured a change in
immigration legislation and presented a proposaluty 2007, which would ease
labour immigration from outside the EU.

The new Swedish government tried to decrease ladlmantages and pressure
on rising wage levels by proposing to open its bogdto foreign workers. The
proposal included allowing companies to hire stafim anywhere in the world
without having to look for a Swedish or EU citizérst and introducing a three-
month job-seeker visa allowing non-EU nationalshwihe right qualifications to

come to Sweden to find work. Time limits on worlsas would also be removed.
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Sweden’s Migration Minister Tobias Billstrom saidete was a need to increase
migration to the country to offset retirement levéThere will be more to take care
of and fewer to support these people,” he said@eas conference on 17 July 2007.
“Increasing worker migration can be one way to edlkis problem” (Workpermit
2007).

The Social Democrats and the Left party had differeiews than the
government coalition. The Social Democrats (SA#re not particularly open
towards labour immigration (interview SAP). Votavere concerned that immigrants
worked for lower salaries and constituted compmtitior native workers, leading to
lower salaries and higher unemployment for nativerkers. Therefore, the SAP
stressed that equal working conditions and salaewgl$ for immigrant and native
workers were of crucial importance (interview SAPheir main focus was on those
outside the labour market, such as refugees, tempioyed and the elderly. The SAP
hence portrayed the same position as the laboonsni

The challenge for SAP was to create a coalitiorwben blue-collar and
white-collar workers (interview Karlsson). Both tBevedish Social Democratic Party
(Socialdemokraterna) and the Left Party (Vansteigtar disagreed with the
government’s suggestion. The Social Democrats agpdise idea of reducing the
influence of unions and the transfer of AMS’ resgbility to manage labour
immigration. The Left Party believed that socialnthing could become a risk if
unions’ influence on labour force demand diministad the control of working
conditions and wages was compromised. Accordirthed_eft Party, there were also
international examples where immigrant workers wardairly treated, thereby
weakening workers’ rights (Brunk 2007).

The Alliance for Swedewas a coalition made up of four different partidsow
had no common migration policy and did not thinkorg] the same lines.
Nevertheless, the Christian Democraed a similar position to the Conservatives.
The Greens focused on the regularisation of undeot®d migrants. They still
supported the government's proposal, but wantedintude rejected people
(interview Ministry of Justice). The spokesman lo¢ Green party was present at the
press conference when the migration minister intced the proposal on labour
immigration. This demonstrated that the proposa imdine with the Greens’ policy.
The Conservatives (Moderaterna) and SAP had a composition on asylum-

seekers, but differed on labour migration issué& Tonservatives presented a liberal
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approach to labour immigration. The Christian Derats; the Centre and the Liberal
Partyworked more in line against the Greens and the Left

The proposal would permit qualified foreign natitsntb obtain a temporary
visa in order to seek employment in areas whered8wdad a shortage of workers.
The county labour boards, whose recommendations weeded for the issuing of
work permits, would disappear and individual compancould determine labour
market needs on their own. Migration Minister Biiisn followed the
recommendations of the committee to a large extémivever, he wanted to remove
the right of trade unions to block applications ¥ork permits and thus make the
labour immigration system more employer-driven (Bass Region Goteborg 2007).
It would be sufficient for an employer to prove ttlthe position was advertised
without success through the Swedish Labour Boaddlae European Union's EURES
system, and also that pay and terms and conditi@ns offered in line with sectoral
collective agreements. Billstrom had the necessaport to push the legislation
through parliament, even though the Social Demecnare joined by some of the
minister's Alliance colleagues in favouring a moestrictive system involving the
Labour Market Board (O’'Mahony 2007). Consultation the proposal ran until
November 2007 and the Parliament voted on the gadpa November 2008. The
new law came into force on 15 December 2008.

Coalition: Capital

Exogenous factors
Labour shortages were increasing in some sectaorsegions.
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13 Germany

The main political parties expressed different poss towards HSI on
various occasions. Politicians representing a famg®up of native high-skilled
workers were against more open HSI, while thoseesgmting capital constituencies
supported it. The final legislation exemplified cessions to other actors through
changes in the proposal. Some actors were conceitved accepting large numbers
of immigrants on a temporary basis who would steynmanently, as had been the
case with guest workers. They were reluctant taH& 1973 ban on the recruitment of
foreign workers and to accept immigrant workersattarge extent. The CDU/CSU
claimed on several occasions that Germany couldaoogpt high-skilled workers in
times of high unemployment since native workers kade retrained and given
preference before labour immigrants were to beurz. The Union acted as the
representative of high-skilled labour.

In some way, it is puzzling that the Christian Denabs in Germany are
considered HSI-restrictive. After all, the Rightsh@ways been the representative of
capital’s interests, while the Left has been moined towards labour preferences.
However, every party consists of different wingeeTCDU has both an economic and
a conservative wing, so while it can support cdigiiaterests, it can also have a more
protectionist streak. In a number of cases, higlesklabour representatives built
links with cultural conservatives for more resikiet HSI policies. The same is true
for the SPD, which is both more growth-orientedywedl as protectionist of labour’s
interests. For a number of HSI proposals since 188 CDU/CSU adopted a HSI-
restrictive position, whereas the SPD supported H&dralisation. The general
conservative nature of the Union transfers to H8licy. The next sections will

examine a number of policy changes.

1.3.1 2000 Green Catd

Actors

HS Labour LS Labour Capital

Labor Minister Walter Chancellor Schroder
Riester (SPD) (SPD)

State Secretary in Ministry Pro-business SPD

® The quota of 10,000 computer specialists introduceter the Green Card programme was extended
to 20,000 in 2002.
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of Labour and Economics,

Gerd Andres (SPD)

Candidate  premier  of Pro-business CDU

North  Rhine-Westphalia,

Jirgen Rittgers (CDU)

Ministry of Labour Grinen

Pro-labour SPD Minister of Education and
Research Edelgard
Bulmann (SPD)

Pro-worker CDU Minister of Economy and
Technology, Werner
Miller (independent)

Ministry of Labour and Alliance for Jobs

Social Affairs
Ministry of State in
Chancellery

Policy output

The 1990s witnessed some minor changes in labomnigration policy, but
more significant shifts took place from 2000 oneTgovernment changed after the
September 1998 elections and a coalition betweenStbcial Democrats and the
Greens came to power. Chancellor Schroder (SPDyusnued the Green Card at a
large IT trade fair, CeBIT, in February 2000. Itsva response to a consultation
between the government and large businesses dhtivet D21. Nonetheless, the
announcement was a surprise since the State Sgciet®undestag opposed the
Green Card a few weeks earlier in January 200@a#t the important interaction of
Buindnis fiir Arbeit (Alliance for Jobs, an external commission madeofifeading
representatives of employers’ associations, una the government), situated in
the Chancellery, which was pushing for the GreerdCéahe Ministry of Labour (as
representative of low-and high-skilled workers)ameted the liberalisation of HSI in a
critical way, but was asked to come up with a Gr&ard proposal. As it was
extremely restrictive, Chancellor Schréder withdrtwe task from the Ministry of
Labour and gave the responsibility to the MinistfyState in the Chancellery. In the
end, the main actors were the Alliance for JobstardChancellery (Kolb 2004: 20-
21).

" The German Alliance for Jobs, Education and Competit@ssm new policy instrument for reducing
unemployment, was introduced by the red-green timalgovernment in 1998. In 2000, this policy
instrument was abandoned, largely becaussness, labour, and government could not finéicseifit
common ground to continue working together.
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The Social Democrats in charge were pro-growth angported a more
liberalised HSI policy. Their voters were often lskilled and thus did not feel
threatened by more open HSI. In the Federal MiisfrLabour and Social Affairs
(BMAS), opposition to the Green Card appeared athtbaginning, which pointed to
unemployed German workers, questioned the Greed @arcedures and did not
recognise the need for change. In contrast, theéigoof the Federal Ministry for
Education and Research (BMBF) was supportive ofenogen HSI. The government
displayed disagreement in the question of forei§nspecialists (Handelsblatt, 17
February 2000). Even the Federal Labour Agency mghgtant about the proposal
concerning the need for recruiting immigrant spest& Instead, it emphasised that a
majority of the unemployed or retrained IT expessuld be enough to fill labour
market shortages.

Initially, the debate focused on the economic aspefcthe programme, where
the proponents of the plan included the Federalid#n of Education and Research
(Edelgard Bulmann, SPD) and the Minister of the riecoy (Werner Miuller). The
opponents consisted of the Labour Minister. Latewme politicians from the
CDU/CSU-FDP opposition tried to link the programtaéroader immigration policy
issues such as family reunification, asylum seekex$ deportations (Meyers 2004:
149-150). The yes-but camp was illustrated byleheer of the SPD in Bavaria, who
said that German companies should be allowed t@itmpn-EU computer workers
only if they also stepped up their efforts to tramemployed and young Germans for
computer jobs. About 4,000 students studied commdence in 1994/95, compared
to 11,000 in 1999/00. Labour Minister Walter Ries8PD), an opponent of the
proposal, said that “we cannot allow a generakirggonal opening of the job market.
We have over four million unemployed people, amtrgn very qualified people in
the information technology field.” (In December B9%here were 31,000 unemployed
IT workers.) Riester noted that German employersiccaalready hire foreign
professionals, and that 580 work permits were sadoreign professionals in 1998,
but only after German employers were able to caevithe labour department that
German or EU workers were not available (Martin D30

Even though the Labour Ministry, as representati¥dabour, was against

more liberalised HSI policy, the Chancellor andaegé branch of the government

8 http://www.aicgs.org/documents/greencrd.pdf
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coalition stood behind a more open HSI policy. Podtical party supporting more
restrictive policies was the Union. The CDU iniyabpposed the SPD/Green’s ‘green
card’ initiative. One of the key points of the et out to regulate the entry of
immigrant workers according to a points system thase a number of criteria,
including age, level of qualifications, work exparce, German language competence
and so on. This measure was designed to faciliteteselection of the most suitable
workers to support the German economy. No quotatavae imposed on the entry of
such high-skilled incomers.

Restrictive poll data encouraged the oppositiotiggrthe CDU and CSU, to
strongly contest the Green Card proposal. Theiitipasvas exemplified by the CDU
candidate premier of North Rhine-Westphalia, forrfeteral technology minister
Jurgen Ruttgers, who made opposition to the Gresed @rogramme the centerpiece
of his campaign. Rittgers asserted that Germanterped “Kinder statt Inder”
(children instead of Indians) and sent postcardvdiers asserting that Germany
needed‘mehr Ausbildung statt mehr Einwanderungit “more training instead of
more immigration.” Ruttgers hoped to repeat thecess the CDU had in Hessen in
February 1999, when the party opposed the SPD-Gygeeernment's proposed dual
nationality law as the centrepiece of the statetele campaign (Martin 2001).
However, the postcard protest was not successéaséhs could have been business’
support of the Green Card, as well as in the |lessarvative nature of the North
Rhine-Westphalia branch of the CDU (Holmes Coof$x22 99).

Once labour market shortages became a reality, gineernment and
opposition accused each other of failures or wality false position points and
misjudgements. The ‘new’ government said that thld ‘government should have
recognised labour market needs in the IT sectdieeand reacted to them. The CDU
attested the number of unemployed workers in theeldor. Critics of the Green Card
claimed that the limited work permit for IT specséd only filled short-term
shortages, but did not offer a long-term solution@Germany. For the first time since
the 1973 ban, immigrant workers would be recruited large extent. The CDU was
concerned that the new openness of the red-greaiti@o would only be the first
stepping stone for a comprehensive immigration rrefoBavarian Prime Minister
Edmund Stoiber (CSU) only welcomed the Green Campgsition under the
requirement that the Federal Labour Office had ¢ooant for the interest for

immigrant workers on an annual basis in order aatitminish the chances for native

18



trainees. In contrast, the FDP opposed the rasgigmmigration policy on the
German labour market and lobbied for a new emplaogrhased immigration policy
(Greifenstein 2001: 30).

In the end, both proponents and opponents of tleeiGCard had to make
concessions. For example, the initial announcemérhancellor Schréder to let
30,000 IT specialists enter Germany was limited@@00 and could be extended to
20,000 workers. In addition, the Green Card allowely for a three-year span (until
mid-2003) for the immigration of foreign IT spedésis. The compromise formula of
the different interest groups led to the German ehofithe Green Card (Greifenstein
2001: 30).

Coalition: HS labour + capital

Exogenous factors

Based on the estimates of Bitkom (voice of thetélecommunications, and
new media industry) labour market shortages inltheector were reported to reach
75,000 workers per year. However, public opiniolispmdicated that most Germans
opposed admitting foreign professionals, many obrviwere expected to come from
India. A March 2000 poll reported that 56 percenGermans opposed the green-card
proposal; 37 percent supported it (Martin 2001change in government took place
in September 1998. However, the CDU returned toguoin a number of state

elections in 1999 (e.g. Hesse).

1.3.2 2002 & 2003 Failed Proposals

Actors

HS L abour LS Labour Capital

CDU/ CSU Interior Minister Otto
Schily (SPD)

Prime Minister of Bavaria, SPD

Edmund Stoiber (CSU)

Labour Ministry Grine
FDP
Chancellor Gerhard

Schréder (SPD)
Rita Suissmuth (CDU)
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Policy output

Following the implementation of the Green Card paongme for high-tech
specialists, other German industries also askée tmcluded in a similar programme
(Meyers 2004: 151). SPD Interior Minister Otto 3ghiopposed a more
comprehensive quota-based immigration law in 1999 early 2000. There was no
need for an immigration law because, if Germany tiael the quotas would be zero.
This statement reflected public sentiment; a 2000 mported that 66 percent of
Germans thought immigration ‘exceeded the limitsvbft is bearable’. However, a
21-member immigration commission, appointed by gcm June 2000 to make
policy recommendations, delivered a report on 4 2001, that laid the basis for the
proposal approved by the German Parliament in Ma@€2 (Martin 2004: 247).

The independent Zuwanderungskommission (Migratiamm@ission) was
headed by the moderate CDU parliamentarian Ritasr8iith and composed of a
range of specialists, politicians, employers, ugjoNGOs, religious and migrant
groups. The Commission’s influential final reportZuwanderung gestalten,
Integration fordern’ (Structuring Migration, Fosteg Integration), was published in
July 2001. It recommended that Germany admitte@@Dmore foreigners, including
20,000 foreign professionals a year selected orb#ises of a points system, another
20,000 admitted temporarily with five-year perngit4artin 2004: 247-8).

In August 2001, Schily presented the draft of themigration act, which
included many of the commission’s recommendatidths. worked hard to secure
support for the act during the fall and winter d®02-2002 in order to keep
immigration out of the 2002 election campaign (Mar2004: 248). The German
government did not benefit from an overwhelmingssrkparty consensus. While
SPD’s coalition partner, the Greens, ran on a peoyimmigration agenda as did the
traditionally liberal FDP, the opposition partie®/CSU were sceptical of the new
immigration act and pursued a protectionist posiid the labour market (Boswell
2003: 44). The Union acted as representative olfi-biglled native workers. The
preferences of political actors concerning the ignation act differed in two main
points: the point system and the question of peemaisettlement. The SPD, Greens
and FDP supported the point system, but the Unpposed the scheme since it did
not want to open up the door to Germany (AFP, 23ty 2004). The Union was
interested in giving labour immigrants initial pession for temporary settlement,

with the possibility of subsequent permanent selet, although the Red-Green
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government favoured the right of permanent settigrfrem the beginning (AFP, 27
February 2004). Edmund Stoiber from CSU criticided agenda of liberalising
immigration of high-skilled workers instead of irassing employment opportunities
for Germans (Cerna 2004).

The Red-Green majority of the lower house, Bundgstpproved the draft on
1 March 2002 and the Bundesrat passed the propmsa22 March 2002, but
ambiguously. SPD Prime Minister of Brandenburg, Wesh Stolpe, voted ‘yes’,
whereas his substitute, Jorg Schonbohm from the @@ed ‘no’, although they were
supposed to abstain as a mixed state (‘Bundesustdia SPD Bundesrat President at
that time, Klaus Wowereit, interpreted the ovevalte as ‘yes’ and helped the act to
achieve a majority. Otherwise, an abstention wiwalde counted as a ‘no’ vote in this
type of legislation. The German President at tina¢ t Johannes Rau (SPD) signed the
law on 20 June 2002. After six Union-led Lander kiggputed the legitimacy of the
law, the Federal Constitutional Court later repéaiee decision on 18 December
2002. SPD and Grine succeeded in adopting the ngelgroposal in Bundestag on
9 May 2003, however, the Union-led Bundesrat bldckee law again on 20 June
2003 (AFP, 27 February 2004). The same groups biosked the liberal HSI
proposal again after the first attempt in 2002. rExhough the Union was in
opposition, it had bargaining leverage through ltheder in the Bundesrat (Cerna
2004).

The FDP was the first party to present its owndiedive HSI-proposal. It was
difficult to make the voters understand that Gerynaad labour market shortages in
some sectors, when the unemployment rate was $o Aigparty gatherings, there
were several cases of unemployed engineers who laorag they could not find a
new job (interview Stadler). The FDP was part oiuaber of state governments, but
not enough to make a significant difference. Itke nwas to build bridges between
different positions (interview Stadler). SPD, GreefRDP, unions and employers’
associations had a broad societal support behem.tin contrast, the Union did not
have the main societal groups supporting its pmsi(interview Stadler). In its party
manifesto, it was stated that “with unemployment abmost 6 million, labour
immigration could only be granted in exceptionades Due to state programmes for
the labour market incorporation of young workers aver 55 years old, labour
immigration was not justifiable. The priority mus¢ given to education and training
of native workers” (CDU/ CSU 2002). Schily re-em@megotiations with the Union
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after the 2002 election. The points system wagfgat in the end in order to achieve
any compromise (interview Schily). He said thabld to put something on the table,
and the points system was not considered as imypoa passing the immigration
law.

The head of the Commission, Rita Sussmuth, appea@diberal for the
Union. She was chosen by Schily in order to ga Wmion’s support. The CDU,
despite its business wing, took a position of repnéing native high-skilled workers.
It claimed that employers would fire workers easifien a recession took place.
Then the lay-offs would have to be paid from theiaglobudget. The CDU voters
feared the competition on the labour market (ineawStadler). From the beginning,
CDU/CSU proclaimed that they would not accept tbenfs system because it was
too risky in times of high unemployment (intervieStadler). The PDS (socialist
party) was not significant for the passing of the las they were not represented in
Bundestag after the 2002 election and only had padiamentarians (interview
Stadler).

In this case, high-skilled labour won because tlidynot allow for the passing
of the more liberal HSI proposal. Represented mgaimough the Union, high-skilled
labour could block two times the more liberal coafi between low-skilled labour
and capital. A coalition was built between highliski labour and -cultural
conservatives, opposed to immigration in generaghskilled labour was able to
block a change in the immigration legislation, suped by anti-immigrant

representatives.

Coalition: HS labour

Exogenous factors

A Forsa Institute poll in May 2002 found that 46rqgent of Germans were
against allowing more immigrants and 36 percenugd there were too many
immigrants in the country already (Martin 2004: 248. High unemployment rate
(around 8.9 percent in 2002, with over four millimmemployed) was as also used as a
means to call for HSI protections (OECD 2004b: 2553).
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1.3.3 2004 New Immigration Law Passed

Actors

HS Labour LS Labour Capital

CDU/ CSU Interior  Minister, Otto
Schily (SPD)

Prime Minister of Bavaria, Pro-growth SPD

Edmund Stoiber (CSU)

Pro-worker SPD Grine

Labour Ministry FDP
Chancellor Gerhard

Schréder (SPD)

Policy output

After two failed attempts of passing the immigratitaw, the government
convened a conciliation committee with members frdaooth Bundestag and
Bundesrat, who met for the first time in Octobe020Reduced from the usual 20
members, the seven members comprised two représestdrom SPD, two from
CDU and one representative each from CSU, Grunka(&k‘90/Greens) and FDP
(AFP, 3 January 2004). The committee did not ineldlde last major party, PDS
(Party of Democratic Socialism). In the followingonths, the conciliation committee
met several times without reaching an agreementldg 2004, Chancellor Gerhard
Schréder intervened to bring the law into moveméutthe end, only Otto Schily
from SPD, Gunther Beckstein from CSU and Peter #iufirom CDU were
designated to work out the formulation of the imratgon act, and excluded the other
parties (Gaserow 2004). The legislation comprisédseveral recommendations
submitted in the 2001 report of the Sissmuth comiong and parts of that year’'s
proposed immigration act including sections on labmigration and integration. At
the demand of the opposition Christian Democratso(hvad the majority in the upper
house) (Oezcan 2004), the final compromise lefitbatpoint system, but enabled the
permanent settlement of high-skilled immigrantsr(@e2004). The new Immigration
Act (Gesetz zur Steuerung und Begrenzung der Zugrand und zur Regelung des
Aufenthalts und der Integration von Unionsbirgend husléndern) came into force
on 1 January 2005 (Wank 2005).

The passing of the immigration proposal in both éstag and Bundesrat was
only possible due to the concessions of the redrg@alition government to the
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demands of CDU/CSU. Otherwise, the (unchanged)qgsapmight have failed for
the third time in Bundesrat. The main amendmennhfprevious proposals was the
omission of the points system, opposed vehementlzbU/ CSU and considered
unnecessary in times of high unemployment. The kmepresented the interests of
high-skilled native labour. The legislation couldly be passed through a coalition
between high-skilled labour and capital. Capit@lereed a more liberal HSI policy,
while high-skilled labour negotiated the omissiohtlee points system and more

restrictive conditions attached to the legislation.

Coalition: HS labour + capital

14 United States

In the US, the two major parties (Democrats anduRkgans) presented fairly
similar positions on HSI in their party manifestbsit both capital and (high-skilled)
labour had their champions in the Senate and thesélof Representatives. The US
political system allowed for the representation wafters by Congressmen and
Senators from districts and states. Over time,edkfit groups could become
institutionalised through district/ state represéimes. A congressperson’s
constituents, the voters in his or her districe #me only people who can decide
whether he or she keeps or loses her or his jobng€sspersons pay close attention
to opinion in their district” (Jillson 2002: 256for example, Senators Ted Kennedy
(D-MA), Chuck Grassley (R-1A) and Richard Durbin-(D) were representatives of
(high-skilled) labour. In the House, Representatit@amar Smith (R-TX) and Bill
Pascrell (D-NJ) were proponents of labour's intexe<Capital representatives
included Senators Alan Simpson (R-WY), Spencer Aanma (R-MI), Arlen Specter
(D-PA), Newt Gingrich (R-GA), Phil Gramm (R-TX), Bo McCain (R-AR) and
Maria Cantwell (D-WA). In the House, RepresentatiBruce Morrison (D-CT), Zoe
Lofgren (D-CA), David Dreier (R-CA), Chris CannoR-(UT) and John Conyers (D-
MI) represented capital. More specifically, Repraa@ve Lofgren stood behind the
interests of Silicon Valley and Senator Cantwelpresented hi-tech capital in
Washington State, such as Microsoft. Capital reprgives supported the interests
of businesses, from whom they were receiving firnoontributions. However, it
was harder for Senators and Congressmen to suppgital’s interest in H-1B

increases when higher media coverage and goverrshaties on fraud and abuse of
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the system appeared. The following sections peogioime examples of HSI policy

changes in the US.

1.41 1998 American Competitiveness and Work Fonpeovement Act (ACWIA)

Actors

HS Labour LS Labour Capital

Sen. Edward Kennedy (D-MA) Sen. Spencer Abrahativ[R
Sen. Lamar Smith (R-TX) Sen. Newt Gingrich (R-GA)
Sen. Tom Harkin (D-1A) Rep. Zoe Lofgren (D-CA)

Rep. David Dreier (R-CA)
Rep. James Rogan (R-CA)
Rep. Chris Cannon (R-UT)
Sen. Orrin Hatch (R-UT)
Sen. Lindsay Graham (R-SC)

Policy output

The 1990 Immigration Act, which increased both fgmand labour
immigration numbers, set up a cap for H-1B visas6®000 per year. With
technological innovation and expanses in the Hi-saxtors, this number proved to be
insufficient for capital. Both Senator Spencer Ataa (R-MI) and House Speaker
Newt Gingrich (R-GA) supported an increase in thelBd cap and acted as
representatives of capital. Senator Abraham atthadwnditions to the American
Competitiveness and Workforce Improvement Act 38 $ACWIA) that raised the
annual number of new visas from 65,000 to 115,000999 and 2000, and 107,000
in 2001, after which it was to revert to 65,000eTaw instituted $500 per visa fee to
be paid by employers and the proceeds to suppottdining of US workers. In April
of the year, the act passed the Senate Judiciamn@tee and then in May, the
legislation passed the Senate by a 78 to 20 vdie. House Judiciary Committee
adopted a much different H-1B visa act. A negairafollowed and in time, a House-
Senate compromise was reached (Sen. Abraham, Séeatigs, 21 October 1999).
The act added new lay-off and recruitment attestati but only for H-1B dependent
employers.

Rep. James Rogan (R-CA) and Chris Cannon (R-UTpresentatives of
capital, were concerned about proposed labour gifotes because they would hurt
businesses (H.R. Report, 29 July 1998). ACWIA hexkral influential sponsors in
Congress, such as Republican Senators Spencer abraimd Orrin Hatch, the
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Chairman of the Senate Judiciary Committee. Fora®erHatch, an increase in the
number of skilled workers was a good national awall policy:

In few places is this shortage more acute thanyiown state of Utah where
the high tech industry grew by 12 percent in 1988 where our 1,900 high
tech companies plan to add almost 20,000 jobs dignuithe next three
years. The primary potential impediment to ouressagrowth is the shortage
of skilled workers. (Park & Park 2005: 90).

As Park and Park stated, “in the spring and summner998, powerful US
politicians were inclined to give them [corporaspnwhat they wanted, as pro-
business Republicans like John McCain, Phil Granmth @rrin Hatch came to an
understanding with pro-growth Democrats like CharlRobb and President Bill
Clinton” (Park & Park 2005: 92-93).

Nonetheless, Senator Tom Harking of lowa delayea fthal vote in the
Senate, and influential leaders in the House, dholyLamar Smith, expressed strong
reservations about any increase in the cap. Tonkikaa close political ally of
Richard Gephardt (D-MI), represented protectiomstrests in the Senate (Park &
Park 2005: 94). As ‘champion of labour’, Senatowad Kennedy (D-MA) in
Committee and on the Senate floor proposed amertdmenlegislation so that
companies had to first try to fill vacancies withtile workers before using H-1B
labour, and to forbid companies to hire H-1B labmiio positions whose skills were
held by Americans who had been laid off in the m#stmonths. He represented the
more restrictive preferences of high-skilled labo@®@n 18 May 1998, both
amendments were killed on the Senate floor; immeljiafter that, the larger act was
passed to increase the number of H-1B visas per(¥eaona 2008).

Representatives Zoe Lofgren (D-CA) and David DréeiCA) from IT-heavy
districts co-sponsored the bi-partisan act in theude that increased the cap to
200,000 for three years and set a visa fee to &amehce scholarships and worker
training programs. Rep. Lamar Smith (R-TX), chaif House Immigration
Subcommittee, offered a more restrictive act. Henagad to get two labour
protections through the House Judiciary Committed, these were opposed in the
Senate by Senator Abraham and Senator Graham.e&snan and Hill summarised,
“the Senate passed another industry-friendly actwihge margin. Even though
Democrats in Congress were more sympathetic tordlbles of native workers than

Republicans, they lost control of both chamber€ongress and White House in the
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period. The Conference Committee and the Housetaddpe entire Senate act and
chose the proposals of Lofgren and Dreier overdhaisimmigration Subcommittee
chair” (Freeman & Hill 2006: 107-108).

The Act, signed by President Clinton on 21 Octob@98, increased H-1B
visas to 115,000/ year for financial year (FY) 129@ FY 2000, and 107,500 for FY
2001. It also implemented a training fee of $500efeery H-1B application. The act
only included two labour protections (attestati@yuirements for recruitment and
lay-off protections) for H-1B dependent (at leaStdercent of workforce are H-1B
workers) companies. More specifically, H-1B deperideeompanies had to
demonstrate efforts to recruit US workers, offemparable benefits and lay-off
protections for US workers (Wasem 2007a: 14). Hawesince the two requirements
solely affected H-1B dependent companies (only iBopercent of all companies),

capital representatives achieved a considerabtsesac

Coalition: Capital

Exogenous factors

The increase was passed despite the populatiacksofasupport, suggesting
that Congress could remain distant from generali@ubhe Harris Poll in September
1998 asked two questions: 1) Do you favour or opp@sngress’ allowing US
companies to sponsor 190,000 additional foreigrrtieal workers as temporary
employees for up to 6 years? In favour: 16 perogmposed: 82 percent. 2) Do you
agree or disagree that allowing companies to hdditianal temporary foreign
professionals reduces employment opportunitiedSf8rtechnical workers? Strongly
or mostly agree: 86 percent, mostly or stronglyagise: 13 percent) (Senate
Hearings, 21 October 1999).

1.4.2 2004 L-1 and H-1B Reform Act (HR 4818)
Omnibus Appropriations Act for FY 2005

Actors

HS Labour LS Labour Capital

Sen. Edward Kennedy (D- Sen. Saxby Chambliss (R-
MA) GA)

Rep. Lamar Smith (R-TX)
Sen. Chuck Grassley (R-
I1A)
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Policy output

After the 1998 Act, the 2000 Act further raised thenber of H-1B visas to
195,000/ year for three years, due to continuirgggures by capital. The cap reverted
back to 65,000/ year in 2003, therefore, capitalhed for a new policy change. In
2004, the omnibus spending act, with an amendnadtgdcthe “L-1 Visa and H-1B
Visa Reform Act of 2004”, passed. Internationaidsints who earned a Masters or
PhD in the US were able to use an H-1B visa, exethfsom the cap. Exemptions of
this type were estimated to be approximately 20 080year, so the yearly cap was
increased from 65,000 to 85,000. Three senatorsomedrepresentative were key
players behind this legislation. The Senators vigdteard Kennedy (D-MA), Saxby
Chambliss (R-GA), and Chuck Grassley (R-1A); theus® representative was Lamar
Smith (R-TX) (Zazona 2008).

The US Congress passed the legislative proposainaigie significant changes
to the H-1B and L-1 visa programme. The budgetveas a “must pass” piece of
legislation that would keep the government runnimigthe current fiscal year. The
Senate passed the act by a vote of 65 to 30 artdahse passed it by a vote of 344 to
51. Several provisions in the act took effect imragdy upon President Bush signing
the act The most notable change for the H-1B was the yesxeémption of up to
20,000 graduates of US graduate degree progranmmesthe cap. Another change
was the re-emergence of the worker retraining liae dpplied in H-1B cases until the
previous year. That fee increased to $1,500, butlisbhusinesses only had to pay
$750. All H-1B applications included an additio®&l00 fee for fraud prevention and
detection. All employers, including those exempinirthe worker retraining fee, had
to pay this new fee.

No increase in H-1B numbers took place, but 20,f208ign graduates with
master’s degrees or higher from US universitieseweetempted from the cap. Over
the years, high-skilled labour has built strongkd$inwith district and state
representatives who supported its HSI-restrictikefggences. The passing of the act

was possible due to a coalition between high-gkiddour and capital.

Coalition: HS labour + capital

® http://www.visalaw.com/04nov4/4nov404.html
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Exogenous factors
High-skilled labour representatives pushed for mmestrictions and built

institutional links with district/ state represetitas.

1.4.3 2006 Comprehensive Immigration Reform Act (CIRAO)

Actors

HS Labour LS Labour Capital

Rep. Tom Tancredo (R-CO) Sen. Arlen Specter (R-PA)
Sen. Edward Kennedy (D- Sen. Chuck Hagel (R-NE)
MA)

Rep. Lamar Smith (R-TX) Sen. John Cornyn (R-TX)
Sen. Tom Davis (R-VA) Rep. John Shadegg (R-AZ)
Rep. Steve King (R-IA) Sen. Mel Martinez (R-FL)
Rep. Maxine Waters (D-CA) Rep. Bob Goodlatte (R-VA)
Sen. Chuck Grassley (R-1A) Rep. Sheila Jackson Lee (D-
Sen. Richard Durbin (D-IL) TX)

Sen. John McCain (R-AR)

Policy output

On the one hand, Representative Bob Goodlatte (R-&(fpported capital’s
interests. He believed that “US businesses shad hAccess to the best and brightest
workers in the world. US workers have consistebiégn the best and brightest, and
we are working to ensure that US policies contituencourage top-notch graduate
and post graduate degrees in math and sciencatsthéhUS continues to produce the
most talented graduates in the world” (H.R. Heajn80 March 2006). Another
supporter was Rep. Sheila Jackson Lee (D-TX). Thpgnents came mainly from hi-
tech important states and districts, as well agrdemarket side.

On the other hand, Rep. Maxine Waters (D-CA) opgdiberalising the H-1B
programme: “I am not supportive of in any way exgiag or increasing these visas. |
am only about getting the unemployed in Americ&dhin am about filling jobs with
people who are overlooked...I'm not going to suppamy increase for anybody
anytime, any place, anywhere, anytime soon” (H.Barihgs, 30 March 2006). Rep.
Steve King (R-1A) and Sen. Tom Davis (R-VA) expegssimilar views. The HSI
opposition was mainly from pro-labour representgiand anti-immigration camps.

The act, sponsored by Senator Arlen Specter (R-RRA%¥, passed in Senate,
but not in the House. It was meant to: 1) raisebidme quota from 65,000 to 115,000,
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2) automatically increase base quota by 20 peratweinever it is reached with no
provision with lowering it, 3) add 6,800 visas feeide agreements separate from base
guota, 4) add 20,000 visas for those with foreigadgate degrees, 5) raise from
20,000 to unlimited the number of visas for thoséhwS grad degrees and 6) make
visas to non-profit organisations exempt from qudtae Senate passed the major
immigration legislation (S. 2611) on 25 May 200§,&vote of 62-36. Clotutf@was
invoked, which limited debate to a 30 hour perible Senate act was based on a
compromise that Senators Chuck Hagel and Mel Meztghaped and introduced on 7
April 2006, along with co-sponsors Sam Brownbadkgdsey Graham, Ted Kennedy,
John McCain and Arlen Specter. The identical lagguavas presented by Senator
Specter (S. 2611) and Senator Hagel (S. 2612).igtoog by Senator John Cornyn
revising the H-1B visas were also added during ftber amendments. The major
House-passed immigration act (H.R. 4437) did neiseethe H-1B visa (Wasem
2007b: 24). The parallel House Act H.R. 4437 woliéVve dealt with immigration
differently. Neither act became law because thdledato pass the conference
committee.

This was a comprehensive immigration act, whiclated high-and low-
skilled immigration, both legal and illegal. Thenaée and the House did not vote
only on HSI issues and could not agree on diffesuit-sections of the act. A
coalition was built between high-skilled labour andtural conservatives, opposed to
immigration in general, and in particular to illégaigration. High-skilled labour was
able to block a change in the immigration legislatisupported by anti-immigrant
representatives. A similar scenario took place witle 2007 Comprehensive
Immigration Reform Act (CIRAQ7).

Coalition: HS labour

Exogenous factors
Strong public opinion prevailed against the actghHskilled labour built
stronger links with district/ state representativemks were also established with

anti-immigrant representatives.

19«The only procedure by which the Senate can votgldoe a time limit on consideration of a bill or
other matter, and thereby overcome a filibusterdésrthe cloture rule (Rule XXIl), the Senate may
limit consideration of a pending matter to 30 aiddial hours, but only by vote of three-fifths okth
full Senate, normally 60 votes” (Senate glossa§y920
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1.5 United Kingdom

On the whole, the UK has not displayed represematf high-skilled labour
through either political parties or districts. Omtyrecent years has high-skilled labour
tried to build institutional links with politicalepresentatives. The next sections will

demonstrate some of these instances.

1.5.1 2000 Reform of work permit system

Actors

HS Labour LS Labour Capital

IND Immigration Minister
Barbara Roche
Treasury
Department of Trade &
Industry
Alan Johnson, Minister for
Competitiveness
David Blunkett
DTI

Policy output

In October 1991, the work permit system was sigaiftly changed and a two-
tier system for processing applications was intoedi The legislative reform was due
to capital representatives pushing for more opeh N8 link between either high-
skilled labour and political parties, or (high-$&d) unions and political parties
existed. The hi-tech and financial sectors contintee boom. In March 1997, the
Secretary of State for Education and EmploymentjidDBlunkett, set up a National
Skills Task Force in March 1997 to assist in depiglg a “national skills agenda
which will ensure that Britain has the skills negd® sustain high levels of
employment, compete in the global marketplace, arm¥ide opportunity for all”
(Boswell 2003: 38).

The first major government review of internationagration and its economic
impact took place in 2000. It was driven by thirkion the competitiveness of the UK
economy, particularly by the Treasury and the Depant of Trade and Industry
(DTI). Its early signs can be detected in the WitteperOur Competitive Future:
Building the Knowledge Driven EconorfTI, 1998), questioning whether there was

a possibility to decrease barriers for skilled pssionals and entrepreneurs. The 1999
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pre-budget report approved the White Paper, stafiagthe “government is therefore
making it easier for skilled foreign workers ... [tejork in the UK’ and would
consider the recommendations of the DTI report” (HIB99, paragraph 3.98-3.99,
in Somerville 2007).

The 2000 review was significantly influenced by Baa Roche, then
Minister for Immigration, and Alan Johnson, thennidter for Competitiveness, and
was completed late in the same year. In paralldieaeview, the first scheme for the
new economic migration system was introduced. BarBache announced the New
Labour line on economic migration in a speech te khstitute for Public Policy
Research (IPPR) on the 11 September 2000. Shéhsdithe “UK was in competition
for the brightest and best talents — the entrepmsnethe scientists, the high
technology specialists who make the economy tickand] ... we need to explore
carefully their implications for immigration polityRollason 2001: 338). This shows
that the initial approach was centred on the highesl (Somerville 2007).

It was only with the arrival of David Blunkett ate¢ Home Office after the
2001 election that a shift in language and polioymf immigration ‘control’ to
‘managed migration’ became evident. The Prime Memigommissioned a report
from the Performance and Innovation Unit. It hatlaé the evidence and rationale
for a shift in approach and received with some esidsm at the Treasury, but less
within Immigration and Nationality Directorate (IND(Spencer 2002). When
Blunkett came into office, he had overseen the ¢now labour migration at the
Department for Education and Employment. With theak-up of that department, he
took this responsibility with him to the Home O#icbringing recognition of the
economic benefits of migration into a departmeat thad traditionally focused only
on keeping migrants out. For the first time, itatesl the opportunity to join policy on
family migration, asylum and migrant workers. Blettksaw that labour migration
and asylum policies could not be addressed intisol§Spencer 2002).

In addition to relaxing the criteria, the bureawggravas restructured with a
new customer (employer) focus and a push from sevil servants and politicians
that the objective was to meet employer needs.uRiteresponsible for issuing work
permits was renamed Work Permits (JKgand departmental responsibility was

shifted to the Home Office in 2001 (Somerville 2R0Capital representatives were

M1t was previously called the Overseas Labour $ervi
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successful in the liberalisation of HSI. High-skdl labour was not represented by
either political parties or unions.

Coalition: Capital

Exogenous factors

There was a sectoral shift to services due to @olrcal innovation.

1.5.2 2002 Reform of Work Permit Scheme (Sho@ageipations List)

Actors

HS Labour LS Labour Capital

Certain Labour MPs Department for Trade &
Industry

Home Office

Policy output

In 2000, falling employment among IT professiondisplacements and weak
demand led to concern that this situation needediom. On 21 August 2002, after
intense lobbying by professional associations R€G), the Home Office considered
the current state of the IT labour market. As aultest was decided that all
occupations should be removed from the Work Per(it§) IT shortage occupation
list and there would no longer be a shortage distlie IT Sector. From 1 September
2002 on, all IT work permit applications had to whihat the job had been advertised
in either a national newspaper or a relevant tjadmal. Since then, only two paths
for international recruitment in IT have been aabié: the Intra-Company Transfer
route and the Tier 2 channel. The expectation wasthe clearance of the Shortage
Occupation list would divert employers of IT somgiactivities to the latter (Millar &
Salt 2006: 12-13). The change towards more reisei¢iSI policy was the result of
successful lobbying by high-skilled labour repreagwes. The Professional
Contractors Group (PCG) received support from st (including the local MP
from Birmingham) and hence could build links at fiaditical level. This enabled a
more restrictive HSI policy.

Coalition: HS labour
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Exogenous factors
Job contraction in the IT sector took place follogvithe dot-com bubble.

High-skilled labour built institutional links witbonstituency representatives.

1.5.3 2002 Implementation of HSMP

Actors

HS Labour LS Labour Capital

Home Office

Lord Rooker, immigration
minister

David Blunkett, Home
Secretary

Treasury

Policy output

In 2001, Home Secretary Blunkett declared thatyefdr professionals with
exceptional skills would be eased by way of thehHigSkilled Migrant Programme
(HSMP), which came into effect in January 2002. Foe first time, certain
immigrants could enter the UK without having seduee job in advance. HSMP
immigrants also had the right to apply for permaresidence (‘indefinite leave to
remain’) after four years of residence in the UKeTLabour government appeared to
have undergone an important shift in thinking omigration issues. The government
emphasised the knowledge-based economy and theakridle of human capital in
creating economic growth (Boswell 2003). Capitaingd important representation
through MPs and the government.

A 2002 White Paper, ‘Secure Borders, Safe Havensgtation with Diversity
in Modern Britain’, sought for the first time totseut an integrated approach. Largely
written by Blunkett and Pearce, in the face of someomprehension in the
Immigration and Nationality Directorate (IND), itn@cipated opening up labour
migration channels; further restrictions on asylseekers; and developing a new
approach to citizenship as a tool of integrationthmse remaining in the long term.
Reform of labour immigration did not require primdegislation, which enabled
controls to be eased without media attention. Theagury increasingly recognised
the contribution of immigrants to economic growthdgoroductivity and pressured

IND officials to cut red tape. ‘The Treasury was/ays pro migration’, Pearce says,
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‘you could always count on their support.” The ajpanvas possible due to the strong
support and pressure by capital representativemtwe liberal HSI. There were no
links between high-skilled labour and political@st

Coalition: Capital

Exogenous factors
“An ICM poll published in theGuardianin May 2001 found 70 percent of the
public supported immigration of workers with skilts short supply and 51 percent a

quota for the unskilled.” (Spencer 2002).

1.5.4 2005 Five-Year Strategy

Actors
HS Labour LS Labour Capital
MP Roger Godsiff Home Office
(Labour)
MP  Michael Howard PM Tony Blair
(Conservative)
Charles Kennedy (Liberal
Democrat)
Immigration Minister,

Tony McNulty

Policy output

In February 2005, the government published ‘Cohitrgl Our Borders:
Making Migration Work for Britain, Five Year Straye for Asylum and
Immigration’. This followed a top to bottom reviewf managed migration routes,
with the goal of making them easier to use for @u&rs and employers, and more
robust against abuse. The various categories ofomsic migrant (at least 22
categories and 80 routes) were to be merged inéo adrthe tiers based on clear
criteria. The document explained proposed changetding a new points-based
system for managed migration. Immigration Ministemy McNulty said he wanted
to hear the views of employers, educational inttitis, prospective migrants and the
public through a consultation procedure (UK Immigna 2005).

In the 2005 General Election, both parties largajyeed on the benefits of
managed economic migration - but differed in thelamentation. The Conservatives

said they would introduce Parliament-approved ahmouatas (linked to a points
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system) for economic migration and, separatelyJuasy This contrasted with the
government’s argumentation that no quotas shouldsdie for either economic
migration or asylum. However, quotas would restowafidence in the immigration
system, argued Conservative leader Michael Howard.

Overall, with its focus on points and sponsors, éwelution of managed
migration has moved away from an employer-led sydi® one that is government-
led and more focused on control (Somerville 200he government still focused on
HSI, but it offered more controls and fewer bemefdr categories besides the high-
skilled. These were meant to avoid abuses andallleggration and appease the
public, as well as some MPs. Gains for the UK sthdad increased, while costs and
negative impact on UK's population and economy #holle minimised. The
proposed changes were due to a coalition betwegim-dkilled labour and capital.
Over time, high-skilled labour could build linkstvisome MPs, hence gaining some
representation at the political level.

Coalition: HS labour + capital

Exogenous factors

Polls have shown that the public was concerned tabeerstretched public
services and wanted safer borders after atrocgied) as the September 11, 2001 and
the 2004 Madrid attacks.

16 Conclusion

The paper examined differences in countries’ HSlics, both cross-
nationally and over time. Preferences of actorsaieed constant and institutions
hardly changed. However, coalitions between adtioes high-skilled native labour,
low-skilled native labour and capital) varied. Act@ained or lost power, depending
on the institutionalisation between labour mark&bes and political parties, as well
as the institutionalisation of high-skilled workemnd parties/ districts. The
institutionalisation of high-skilled labour becaraesignificant factor in determining
whether high-skilled labour gained representatiolobbying for more restrictive HSI
policies. The paper tested four hypotheses, whietewased on the representation (or
lack of) of high-skilled labour, by examining policchanges over time in four

countries: Germany, Sweden, the United KingdomthaedJnited States.
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Scenario 1 was an example of Sweden, where a lgtwdzn unions and
Social Democrats led to more restrictive policiesilta new centre-right government
came into power. Scenario 2 was illustrated by Gegymwhere the representation of
high-skilled labour was secured through a politjzatty, i.e. the Christian Democrats.
Scenario 3 was exemplified by the US, where theessmtation of high-skilled labour
took place through some districts and states. Simedawas exemplified the UK,
where, on the whole, no link between union andyparb party representation of
high-skilled labour, no district/ state represdotatof high-skilled labour existed.
Nonetheless, high-skilled labour has been incrgasiseeking links with political
representatives in order to push for more HSI ictste policies and new coalitions
could emerge.

Due to globalisation and technological innovatiemployers’ representatives
had gained considerable influence in lobbying fweirt desired policies (i.e. more
open HSI to fill labour shortages). High-skilled nmgrants were recruited to
contribute to countries’ economic growth, innovatiand competitiveness. Native
high-skilled workers had a small degree of ingtital representation, except through
some political parties, districts or union-partykis.

The context and deep-rooted assumptions about iratrag, high-skilled or
not, are changing. It is a time when most counfaes an economic shock — a global
financial crisis — potentially the most serious dhat the world economy has ever
faced. Universally, unemployment is increasing, wdlo contracting and deficits
deepening. This has put pressure on governmeitst.té-rom emergency provisions,
such as bailouts and stimulus packages, governmieswe scrambled to find
solutions. One political response has been a bsitldgainst globalisation in general,
and trade and immigration in particular. As goveents struggle to regain the
confidence and vote of their populations, theyeasingly revert back to restrictionist
HSI policies.

In these times, the protection of native high-skillworkers might be even
more important as political parties will seek toingalectoral votes and offer
representation for more restrictive HSI preferenGapital loses power, while (high-
skilled) labour gains influence in order to push fis restrictive preferences. The
crisis can lead to a shift of power and influeneaf capital to high-skilled labour.
National institutions can give advantages to orggahigroups (in this case high-

skilled unions/ professional associations), affiogdthem access and voice and thus
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preventing capital from taking full advantage of mobility (Milner & Keohane
1996: 250). Coalitions between high-skilled labcamd low-skilled labour can
become more likely as labour in general builds supfor the protection of all
workers. We would witness a higher degree of doaky, in which high-skilled labour
is involved.

The question remains how governments will deal witlese economic
challenges. Globalisation can have both constrgiramd enabling mechanisms
(Weiss 2003). They are constraining due to econarpenness which limits what
governments can do across a range of policy ardéssg 2003). The enabling
dimension “reveals a political logic of competiti@md insecurity, which generates
incentives for governments to take initiatives that strengthen national system of
innovation and social protection” (Weiss 2003: 1Bhis mechanism can lead to
greater compensation of the losers of globalisat@overnments will deal with
redistributive aspects of HSI as they will try tonimise the number of losers and
maximise the number of winners.

This paper has presented a number of selected éemiinpm the four cases.
Further research should include all policy chandgsng the period between 1990
and 2008 (as listed in the Appendix B) to ensumesistency. With increasing focus
on protectionism and restrictionism, additionaledsh should investigate changes in
HSI policies and the representation of high-skili@gdour. The paper has emphasised
some of the opportunities and challenges that H&gnts for OECD countries and
has offered suggestions for a stimulating discusside future will reveal how the

HSI policy area will develop.
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Appendix A: Political Coalitionsand Policy Outputs

Coalitional line-up

Winner

Predicted HSI output

Pair A:

1) HS Labour + LS Labour vs.
Capital

2) HS labour + LS labour vs.
Capital

HS Labour + LS labour

Capital

Restrictive

Open

Pair B:

1) HS labour + Capital vs.
LS labour

2) HS Labour + Capital vs.
LS Labour

HS Labour + Capital

LS Labour

Restrictive

Open

Pair C:

1) LS Labour + Capital vs.
HS Labour

2) LS Labour + Capital vs.
HS Labour

LS Labour + Capital

HS Labour

Open

Restrictive
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Appendix B: Policy Changes between 1990 and 2008

Sweden
e 2001: Tensions and liberalisation efforts
» 2003: Committee for reform set up
e 2006: Committee report published
e 2007: New immigration proposal

Germany
e 1990: Ordinance Governing Stays for EmploymenpBses
e 1998: Reformed Ordinance
» 2000: Green Card
e 2002: (Failed) Immigration Law
e 2003: (Failed) Immigration Law
e 2004: New Immigration Law
e 2008: Proposal to reform law

United States

e 1990: Immigration Act (65,000/year)

» 1998: American Competitiveness and Work Force bwpment Act
(115,000/year)

e 2000: American Competitiveness in the 21st Cenfuaty(195,000/year +
universities)

e 2004: H-1B Reform Act (65,000/year + 20,000)

e 2006: (Failed) Comprehensive Immigration Reformt Ac

e 2007: (Failed) Comprehensive Immigration Reformt Ac

United Kingdom
e 1991: Introduction of two-tier system
e 2000: Reform of work permit system
e 2002: Implementation of HSMP
e 2002: Reform of work permit system
e 2005: Five-year strategy and PBS
e 2006: New points system for HSMP
e 2008: Gradual implementation of PBS
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